
Activism 
in Europe
In October last year, Pershing Square Capital Management’s Bill Ackman told an 

audience at the Saïd Business School in Oxford that he believed Europe would soon 

see an invasion of US activist hedge funds in search of new targets. “It’s harder 

here,” said the man widely perceived as opening Canadian markets to activism from 

the US. “But I think it’s inevitable, it’s going to happen.” 

Despite telling the audience that Europe was a decade behind the US, it took 

somewhat less time for Ackman to be vindicated, if only anecdotally. Since his 

speech, Elliott Management, Sandell Asset Management and Jason Ader of 

SpringOwl Asset Management have made their way across the pond. And with 

better-defined shareholder rights in Europe and a sluggish post-recession recovery, 

increasing numbers of firms are concerned that they may be next.



E urope has long been home 

to a number of activist 

funds, including the likes of 

Cevian Capital, Knight Vinke Asset 

Management and The Children’s 

Investment Fund (TCI). Indisputably 

the biggest, Cevian manages around 

$15 billion in capital—slightly more 

than Dan Loeb’s Third Point Partners. 

Swedish in origin, now pan-European 

and backed by Carl Icahn, Cevian 

has positions in around a dozen 

companies, including G4S and 

ThyssenKrupp. Knight Vinke, with its 

concentrated, long-only investments, 

has sought to influence the likes of 

HSBC, Carrefour and UBS.  TCI is 

currently encouraging Airbus to spin-

off its stake in Dassault Aviation and 

caused excitement when it revealed a 

stake in Royal Mail Group following the 

post service’s privatisation.

And activism is on the increase. 

According to Activist Insight data, the 

number of campaigns recorded in 

Europe doubled from 23 in 2010 to 

46 in 2012, before a slight dip in 2013 

(when 44 campaigns were observed). 

Growing interest in activism as 

practiced in North America, and capital 

inflows from outside Europe have 

played their part, as have shareholder-

friendly regulatory regimes and new 

stewardship codes which encourage 

active ownership. 

“Companies which have strong cash 

reserves are often attractive targets 

for activists. Many UK companies 

are in this position having prudently 

accumulated cash since the financial 

crisis,” says Piers Prichard Jones, a 

Partner at law firm Freshfields who 

advises corporates, including in 

activist situations. “Listed corporates 

are generally more alive to the threat 

of an activist attack than they were 

even a few months ago and are asking 

themselves whether they are prepared. 

The tools an activist has in the UK 

market are arguably more extensive 

than anywhere else in the world,” he 

counsels.

So optimistic are US advisers about 

the growth of shareholder activism in 

Europe that some are starting to open 

shop in London. David Rosewater, 

Co-Head of Schulte Roth & Zabel’s 

Shareholder Activism practice, says 

a decision was made to extend the 

practice into the firm’s London office 

(which it has operated since 2002) on 

the back of American clients’ interest 

in the UK market. The firm tired of 

sending clients, which include Sandell, 

Elliott and JANA Partners, elsewhere, 

and is now representing SpringOwl 

in its proxy fight against Bwin.party 

Digital Entertainment.

Behind closed doors

Yet to say that activism is finally 

arriving in Europe is to underestimate 

the amount of activism that goes on 

in private. Marco Becht and Julian 

Franks, academics at the London 
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The following characteristics help make Europe an attractive 

proposition for activist investors:

The standard shareholding required to call a special meeting 

is 5% (and 3% in Sweden)

Shareholder proposals have a similar threshold, although 

0.5% in France and 2.5% in Sweden

Practically no poison pills

Directors can often be removed mid-term

German law requires buyers of 75% or more of a company 

to compensate shareholders at the level of the company’s 

valuation, rather than at the level of the original offer



“IN PARTICULAR, INSTITUTIONS CAN PERCEIVE 
ACTIVISTS AS PUTTING THEIR OWN SHORT-TERM 

INTERESTS AHEAD OF THE LONGER-TERM INTERESTS 
OF OTHER SHAREHOLDERS”

Business School, think that behind-

closed-doors activism is more 

prevalent in Europe than in the US. 

In a study released this year, the pair 

reported that of 131 campaigns by five 

activist funds leading up to 2010, 44% 

were not publicly disclosed before or 

after the activist exited. “In Europe 

the private engagement is extensive 

for at least two reasons,” the pair 

conclude. “First, several activist funds 

operating in Europe have a preference 

for engaging away from the public eye 

because they believe that more can 

be achieved in private meetings than 

in a public confrontation involving the 

press or the court of public opinion. 

Second, it can be easier to persuade 

other shareholders to align themselves 

with the activist position in private, for 

example families or other blockholders 

who have close ties to the company.” 

Paul Harrison, who has run activist 

campaigns in the UK for Hermes 

and now does so for RWC Partners, 

concurs, noting that conversations with 

directors are often more productive 

when held away from the glare of 

media attention. “In the UK, institutions 

have always been ready to support 

the ‘right sort’ of activism,” he says. 

“There is a lot more going on under the 

blanket than one might think!” Harrison 

also says that institutions are willing 

to collaborate with activists in the UK 

when their approach is constructive 

and not confrontational. 

Obstacles

Harlan Zimmerman, Senior Partner 

at Cevian Capital, says cultural and 

relational aspects of activism will be 

more important for US firms eyeing up 

European targets. “Generally speaking, 

institutions here don’t support the 

hostile approach,” he says. However, 

Rosewater disagrees that American 

bravado and anti-Yankee sentiments 

will prevail, however. “In my opinion, 

the great myth about US activism is 

that they don’t prefer the consensual 

approach,” he says. “The problem 

comes when the company chooses a 

different path [to that recommended by 

the activist]; then the investor can vote 

with their feet or attempt to persuade.” 

He predicts that the first few situations 

will disabuse people of the notion that 

US-style activism can’t work in Europe, 

citing Canada as a jurisdiction where 

people held similar views until a few 

years ago.

Yet the fact remains that there are 

potential blind spots for activists. 

SpringOwl has been criticized after 

business links between Jason Ader 

and its nominee were unearthed— 

though Rosewater says it is far from 

unusual for US companies to dig up 

dirt on activists. Elliott has struggled to 

convince shareholders of its case on 

several occasions. At National Express 

it held almost a fifth of the company 

and yet agreed to a settlement that 

saw just one of its nominees join the 

board in 2012, when it was believed 

to have sought three seats at the top 

table.

 

“UK institutional investors can be 

wary of the motives of activists,” 

says Prichard Jones. “In particular, 

institutions can perceive activists as 

putting their own short-term interests 

ahead of the longer-term interests of 

other shareholders. But this perception 

has been changing as activism has 

become more mainstream. Indeed, 

there have been some instances of 

UK institutions supporting activist 

campaigns, albeit not publicly.”
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Recent European activist campaigns
Activist(s) Issuer(s) Shareholding(s)

Amber Capital Nexans 5.50%

Centaurus Capital SBM Offshore < 3.00%

Cevian Capital G4S; ThyssenKrupp 15.08%

Crystal Amber API Group; Leaf Clean Energy Company; 

Sutton Harbour Holdings

11.30%; 10.03%; 

29.17%

Elliott Management WM Morrisons 1.00%

Equilibria RHJ International 0.61%

Findim Group Telecom Italia 5.00%

Hengistbury Investment Partners UBM 5.21%

Knight Vinke Asset Managment Darty; UBS 25.04%; 1.20%

Nanes Balkany Partners Petrogrand < 5.00%

Odey Asset Management Sky Deutschland 8.19%

Sandell Asset Management FirstGroup 3.10%

TCI Airbus 1.00%
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